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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time maybe available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timejy filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 Responsive to communication(s) filed on 12 November 2003 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E>3 Claim(s) 1-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) !3) Claim(s) 1-20,22 and 23 is/are allowed. 

6) E3 Claim(s) 2± is/are rejected. 

7) \3 Claim(s) is/are objected to. 

8) D Ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 11/12/03 is/are: a)[g] accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) Q Acknowledgment is made of a claim for domestic priority under 35 US.C. § 119(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional appfication has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet 37 CFR 1.78. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) paper No(s) 



4) □ Interview Summary (PTO-413) Paper No(s). . 

5) Q Notice of Informal Patent Application (PTO-152) 

6) □ Other: 
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This action is in response to applicants' amendment of 12 November 2003. The 35 USC 
1 12, second paragraph rejections are withdrawn due to the amendments to the claims. The 
objections to the specification, abstract and drawings are withdrawn due to the amendments to 
the specification, abstract and figure 1 . Applicant's arguments with respect to the remaining 
rejections have been fully considered but they are not persuasive. 

Claim 21 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventors, at the time the application was filed, had possession of the claimed invention. 

Claim 21 is rejected under 35 U.S.C. 1 12, first paragraph, because the specification, 
while being enabling for producing a phosphor with a titanate host matrix having a perovskite 
structure which include sulfur, an alkaline earth metal and a rare earth metal where the sulfur 
atoms partially substitute for oxygen does not reasonably provide enablement for a phosphor 
with a host matrix having a perovskite structure which include sulfur, an alkaline earth metal and 
a rare earth metal where the sulfur atoms partially substitute for oxygen. The specification does 
not enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make the invention commensurate in scope with these claims. 

The specification only teaches a phosphor with a titanate host matrix having a perovskite 
structure which include sulfur, an alkaline earth metal and a rare earth metal. There is no other 
host matrix taught in the specification and there is no teaching or suggestion in the art to indicate 
that other alkaline earth and rare earth containing perovskites will be phosphorescent when sulfur 
partially substitutes for oxygen. 
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Applicants have argued that the statement on page 7 provides support and enablement for 
the production of all phosphors having a host having a perovskite structure, which includes 
sulfur, an alkaline earth metal and a rare earth metal. This statement simply states the invention 
teaches a phosphor containing S, is free of cadmium, and has good properties when compared to 
SrTi0 3 type phosphor. This statement does not support the claimed non-titanate based phosphors 
nor does it enable one of ordinary skill to produce the claimed phosphor when the host is not a 
titanate. CaSn0 3 :Tb and AHf0 2 :Ce, where A is at least one alkaline earth metal, are phosphors 
with a host having a perovskite structure and which includes an alkaline earth metal and a rare 
earth metal. These phosphors have different lifespan characteristics than SrTi0 3 type phosphors. 
The claim includes sulfur containing versions of these phosphors, but by applicants' own 
arguments, they are excluded by the statement on page 7. Clearly the specification does not 
support nor enable all the phosphor compositions encompassed by the claim. The rejections are 
maintained. 

Claims 1-20, 22 and 23 are allowable for the reasons given in the previous action. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melissa Koslow whose telephone number is (703) 308-3817. The 
examiner can normally be reached on Monday-Friday from 8:00 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Bell, can be reached at (703) 308-3823. 

The fax number for all official communications is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0661 or (703) 
308-0662. 

After the move to the new USPTO headquarters in Alexandria Virginia, tentatively 
scheduled for the week of December 22, 2003, Ms. Koslow's telephone number will be (571) 
272-1371 and Mr. Bell's telephone number will be (571) 272- 1362. 




cmk 

December 12, 2003 



C. Melissa Koslow 
Primary Examiner 
Tech. Center 1700 



